Military Court ddiversanot guilty verdict in Kilwa Trial

A military court in Lubumbashi on 28 June 2007 w&led its verdict in the Kilwa trial and acquittede
principal defendants Colonel Ademar llunga and lliscs of war crimes in connection to the eventt th
occurred in October 2004 in a remote part of Kadapgvince near Anvil Mining’s Dikulushi mine. A
UN investigation found that at least 73 people,rtiggority of them civilians, were killed at Kilwaudng
the course of a counter-offensive by soldiers ef@#* Brigade of the Congolese Armed Forces (FARDC)
to crush a minor rebellion. The UN documented IB&jed summary executiohs.

Under a separate charge, Colonel Ademar llungaGaptain Sadiaka Sapanda were found guilty of the
torture and murder of three people in an unrelatedent at the town of Pweto in January 2005. The
soldiers are appealing against their conviction.

The Kilwa victims and their families will continutheir fight for justice. Lawyers representing 144
plaintiffs have indicated that their clients intetwl appeal the verdict acquitting the defendantsvarf
crimes. Under Congolese law, their appeal is éithib the civil damages aspects of the verdict.

The court, upholding the recommendation of the guotor, also acquitted three expatriate Anvil Minin
employees of complicity in war crimes. In a presease, Anvil Mining welcomed “the decision of the
military court clearing Anvil and its employeesasfy involvement in the military action” by the Cartese
Armed Forces in Kilwa, Katanga Province in OctoB@04. However, at the start of the trial in Debem
2007, the prosecutor made clear that it was onNilAining’s agents and not Anvil Mining the compan
which was on trial on charges of aiding and abegttire military.

In its press release Anvil Mining states that Arerhployees “under the force of law complied witke th
FARDC's requisition of company vehicles for usdighting with a rebel groug’But at the trial no formal
order (arrété’) from the Governor of Katanga, which is requireddaequisition to be officially valid, was
ever produced.

The full written verdict is not yet available and\® and its Congolese and international NGO pagner
will present a considered view of the Kilwa trialdue course.

In an earlier case in Katanga in December 2004wkras the Ankoro trial, soldiers of the™Brigade of

the Congolese Armed Forces (Forces Armées Comngslai FAC — which later became the FARDC), who

had been accused of murder, pillage and other srimere convicted on lesser charges and were given
lenient sentences. The military prosecutor refectdls for their commanding officers to be chargeth

war crimes despite the fact that they had authdrizestained rocket attacks and the indiscriminate
bombardment of the village of Ankoro over 10 daysNovember 2002 These actions resulted in the
deaths of 300 people and the destruction of ove® Homes".

Despite evidence of the responsibility of well-knoMai Mai commanders for a series of human rights
violations in Katanga over many years, the Congo#eghorities have failed to bring them to justice.

RAID's key objective throughout has been to try anslure that a thorough and fair investigation was
conducted into the circumstances of the provisidhogistical assistance" by Anvil to the Congolese
military in connection with the Kilwa incident, amehy Anvil was largely silent about the Kilwa ineidt
and its logistical assistance until the Four CamErcumentary. As far as RAID is concerned, dubeo
manner in which the trial was conducted, the vémlithe court has not advanced these issuess If, a
a result of a fair and thorough investigation itfitese issues, it was concluded that Anvil should be
absolved of any blame, RAID would certainly makis tiear.



'MONUC ‘Rapport sur les conclusions de 'enquéte spécialées allégations d’exécutions sommaires et
autres violations de droits de 'homme commisedgmFARDC & Kilwa le 15 octobre 2004’, paragraph 2
released in September 2005, availablendtp.//www.abc.net.au/4corners/content/2005/s149946

" Anvil Mining Limited news release “Anvil and itsfiployees Acquitted in Kilwa Incident” 28 June 2007
available at:

http://ww.anvilmining.com/documents/070628N ewsRs&reMilitaryCourtAnnouncement.pdf

" ASADHO/Katanga, ‘Rapport sur le Procés de Ankdratte contre l'impunité : mots vains pour le
gouvernement de la RDC’, February 2005.

¥ Human Rights Watch News Release “As Vote Nearsis&b Go Unpunished in Katanga” 21 July 2006
availablehttp://hrw.org/english/docs/2006/07/21/congol3788;h




